^ ^ TT?F>-33004/99 



REGD.NO.D.L.-33004/99 


(Lh^ (Baxettc of 3iidia 


ar^mmtrr 

EXnUORDINARY 

wnin— 

PART in—Section 4 
yiteJTT ^ 

PUBLISHED BY AUTHORnY 


U 46] 
No, 461 


^ 24, 2006/^ 3, 1928 

NEW DELHI, FRIDAY, MARCH 24, 2006/CHAITRA 3, 1928 


^1^,24^,2006 

1-2/2006-^’^#^R.—' RPl^l*1cp y|(tl<l?'(ui STI^Pi^H, 

1997 ^ 2 ^ vjMfclN I (1) i> 73^ ('^) ^ UmpT W SIRT 11 ^ WIRT (l) ^ 

(^) 3Tcr^ #5 ^ ^m?ef 13-1/2004-f^ ^ f^PfcI SlfiP^pIT 

39 (iRT.ait. 44 (I) cfSTT 45 (^) 09 /01/2004) 3jk 

f^P l 4| |' H» ;n1?RRR 3l1^lf^RFr, 1997 ^ ETRI 36 ^ ^ 'TfecT SIRT 11 WfRT (l) 
^ ^3^ (^1) ^ itoro (ii), (iii) cMT (iv) cRIT WIRT ( 2 ) ^ SRPfcT IR^ 
w TOR hj, i^r^ ^^rtr ftl^rarw rISrrr PiHf$iRsici an^ 

^RcTT t; 


1. m cMT ;rm 

i) m 3TT^ (g| | -3»irfe Tr cRIT (^JRT) (''^NW 

fratro) arr^, 2006 (2006 4 )" 35fr i 

(1) 

905 Gl/2006 
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[Pari M I— Si'-. 4) 


(ii) ^ 3nt?T 'inw ^ ^ i 

(iii) ^ 3fT^ ychl^H ^ cTl^ ^ ^ I 

2 . ■^Tfrar? (?n^cpTf^ w (ritajT wffeFr) arr^ 2006 

(2006 ^ 2) ^ "HTST ^iftcr ^W^TN (fTIgcmf^ cTSTT (■^^) 317^ 

2004 (2004 ^ .6) ^ TITi^ 35) rCT ^ ^ ^ 5rTW5 

^ 5K PlHlelRsId cTSTT ^3^ IT#I?T Wl# ^TT^ft: 

'«4l'teqi l: '3M^cW 35) ^ 5T5t5PT 55^ 5)T 5^5 

5Tf^rfy55) I7®n5)i^, ^5cr 3ffq^ ar^mr liHTj'Hafr ararcd 

ai'Scpi'rt:^; ^ ^'JldM 5)^ '51 5155517^, 5H5^3ft 

(WTHafPfH), 3TT5fe? (3ff5^) ^ ^ ^ ^vTR (qr^) 
5)t ?raf ^ aiJTTR 3Tar5T {| l -^ch,|^.j (ai^ch l 'RJx ! )' ) #7 c| | f0 | f^5) 
^TSTRPTfsR (77s7l5)l^5'<l') ^ ^ 3TS75T W^3T1 tt 7T 3fk ^ 
^5cT 1^ 5^ 3rt^ c)lf&lf^5) ^5cf ■7te<75)l45'i)’ 5^ 3fk 

afr? #rrr ’ft ’iiw 5ft I^’ficT !T5H 5)^ aft fftit; 
TTlIftl^ TRT FT, ^ #5 f;; 5)^17 5ft ?Icif ^ af^TaiR 1ft)7IT 
TjTT’Fni" 

3. c5l7s4lrH5) WH 

FfT arrft?! ^ vH^^ET—^ ft 55) ^5T7s5Ta’T5) 5llH*l ’ftcF'T ^ I 


T1%?T Tf^Ho^iR ('Sit 'TS' RTTR) 

[fWH n!/IV/I42/20U5/3RiT. ] 
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c^lfeqirH<1> WPT 


’TR#!I fctf^RTfR? yil?|ch>!ui TIFt-^lil <f).|)'fl<i ^ 3jk 

i:n?j?Er3Tr?t[3n^ ^ 3 ?wjt^ ^ ^ ^ 1% 3ri% sral^ if 

3rf6|cf)a*i ^FTT ^ qiPiRj4|i?5 \iL|‘*ilcfai3ff ^ ^ wqn ^ vsnxj I aq;j'(iK, 

;nt§rtR^ ^ 7.3.2006 g>r ^mfeR stt^ (^ sn^) ^ i 

cnPlt^cf) ^:«loT 'HeH^l^el'il' ^ irm^ it7-c|lf>>lRii)<4> WftTO ^ f^ W 
1 2006 ^ ^ ^ ^ ^3tTcT5T iT^ 11 W ^ mf 

8TT 1% Mwif^'d ^f?ftEpr 3r^ arafSr ^sttr t 3fh ^ ^ simR ^ 

^arr Tiff Tjfirinft i 

2. fri^ yfra cfff ^f uRte ^5c[a ^ ^ If ffeoff w sii.d^i'W'if ^ 
wRiPlIslrt t[ 5^ cfT^ ■yff ^ 'JiMcfji’Jf ^fjT^ c[r^ ^ wftiqi HKir ^ if^ I wlS^qi 
^ #fFT ?n^schi'W>it ^ ^ ^ TfTp arsfiTt^ ftrir apri gicff ^ ■arar-'afaT tj? 
■gc^ ftjTTT ifTIT an: 

".. 3fT^ {7.3.2006 # Tmlm 

^ 17.1.2006 trt 3rr^ {<£l^'ile w arr^ Pi«4fni<Cl/^c5r ^ irar t 

(5ft^ ^ ^ ^) % IIPIT an f% Ft^ ^ 

, ^ttct nrf^fcp- nM ^ ft gtrir Tjrrff xnfft; i atfSi^ ft^ aan 
qiPifwqcfj ■^RafpT fl|.sq>i'tC'(l' ^ HiRlq^K fei't [^'ii <^qqi 

aflyW ^ ^Tirn tit? f i fin^ if, ^cfiiFf 

ifTEziiT ^ FfCT afr? ci i faipki» ^fipenii wtf tjm tr ^ f, w 
t^ipTcTf Tiff nraM ^ ^Tina 11 T3?Rr, w t 1^ 
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[Part 111—Sbc.4| 

ayifir^Ti ^ ^ ^ -^5^1 ffeH aisrar 

^irf&ifw^ TTfejmr ^ ^ 5TO ^ 3ft? ycpsfftr ^ 1^ ?T^)?i?r 
^ HTI#H W gvMT tl IT?^ gm 

43(^) ^ ?5-|il^ \3cl|cR ^ URI ^ W ?ft t 3ft? flFlT ftvftt 

% pfT?#? ^ ^ W ?^ t 3ft? tjgi 3TUl1?t^c1 cl^ ’ft.. 


3. 7.6.2006 ^ ftR?) ?T?frEPf 31T^ ^ *1 I«iF) 'ft c||Rlf^<t) ft vjM'ftcKlsft ftt 
3ff?ra5cR ftftlT ftt WH cF)?ft ft ftft PPT cTSJT f?T^ 'q? STT fft ^ (^|f&|Rqch 

ftq^ ?f5Ha5T?5(ft ftr ft ^?STT ftt ^ fftft ftftfftjR fftr^cT ’sqft gT?r ■gtqr 
iftqr w ?Fr ft ftr [cft ^ ci "m ?w ft fft^icrcf Pn^if^ci ^?ift ft wr ft ftar 

q5?ft ft yi!?lc)5d ft I ?Tfti§RT 3fft?T ft ftft 'ft?n ft? cHPjft ^ ft 
■ftnft ftt ftft ftr ^ ft I 

4. H l dftq cflftftg ft 17.1.2006 ft srqft fftftq ft ft?r 37 ft ft fft RR t, ful?lft 

q? fftqr qqr f: 

". 3icr:, ulftclllftql' ftt qf 3Rpfft qqiq ^?ft f 1ft ft 

qilftraqqyfTTsft ft iiftRtii^R qsJT f?tft ?Tq?ft ft 
ft Tj?ftfftTj?rft ft ?rq?qf 5 t?r f^FHct UM ^?ft ft q>i?w ■gqft ftq 
fftlftfqqcT ?qR ftt q?jft ft *Rc||4 qfft ■qifft^I^rftsff ft 
i;ftRtM?tq ft ?Tq?qf ft qfftqrft qrsq5T?gft ft mlft^ 
qftg/fftct?cf 5 /qqq?T 3 ft ftt sriftqrq qq q^miq fft^m t ft fft fftfft 
?TRiT ^qqm qrqr qnw q?^ qrft qftf ftar stfftqpT siMilftqjci fft?i?q5 
stqqr qqqqofr stqqr ftqft sftqftgft ft fft^qr qqr ftqr ft ftft qiqft ft 

qfftnft ITgqqfftf ft fft; q? fftqq ^prt ftqr fft ft qrfftqqrftsff ft 
ft q-??qt -ft g?T ft ft qfq ft." 
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cll'^ ^ fel^ ^ vjfl^ ^ ^ct^iN Prra^TPT ^ 

s?TW ^ fSpifif ^ 

IMCOM REGULATORY AUTHORHY OF INDIA 
NOTIEICATKW 
New Delhi, the 24th March, 2006 

No 1 - 2 / 2006 -B & CS._exercise of the powers conferred upon it under sub-section 

(2) and Paragraphs (ii)/ (iii) and (iv) of clause (b) of sub-section (1) of section 11 ^ 
read with section 36 of the Telecom Regulatory Authority of India Act, 1997 and the 
Notification No.39 (S.O. No. 44(E) ahd 45 (E) dated 09/01/2004) Issued from file No. 
13-1/2004-Restg by the Central Government under clause (d) of sub-section (1) of 
section 11 and proviso to clause (k) of sub section (1) of Section 2 of the Telecom 
Regulatory Authority of India Act, 1997, the Telecom Regulatory Authority of India, 
hereby makes the following Order: 

1. Short title, extent and commencement : 

i) This Order shall be called "The Telecommunication (Broadcasting and 
Cable) Services (Second) Tariff (Fifth Amendment) Order 2006, (4 of 
2006)" 

ii) This Order shall apply throughout the territory of India*. 

iii) This Order shall come into force on the date of Its publication in the 
Official Gazette 

2. In the Telecommunication (Broadcasting and Cable) Services (Second) Tariff 
Order, 2004 (6 of 2004), read with the Telecommunication (Broadcasting and Cable) 
Services (Second) Tariff (Fourth Amendment) Order 2006, (2 of 2006) after the existing 
2"^^ proviso below clause 3A and the entries relating thereto, the following explanation 
and the entries relating thereto shall be added; 

“Exjrianatidnl; For the purpose of clause 3 A above the question whether commercial 
cable subscriber will pay the cable operator/MSO/the broadcaster will 
be determined by the terms of agrejement(s) between broadcasters, 
MSO(s), Cable Operator(s) or between Broadcaster(s) and the 
Commercial Cable Subscriber(s) or between MSO / Cable Operator 
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who have been authorized to provide signals to the Commercial Cable 
subscriber(s), on the one hand, and Commercial Cable Subscriber(s), 
on the other, as the ease may be” 

3. Explanatory Memorandum: 

This Order contains as Explanatory Memorandum attached as Annex- A. 


By Order, 

RAKESHKACKER, Advisor (B & CS) 
[ADVT lII/tV/142/20()5/Exty.) 

Annex A 

Explanatory Memorandum 

TRAI had in pursuance of the observations of Hon'bie TDSAT and the 
representation of FHRAI, considered appropriate, in the interim, to extend the 
protection of ceiling to the commercial consumers as well. Accordingly, the Authority 
issued a Tariff Amendment Order (Fourth Amendment Order) on 7.3,2006. This 
protection in respect of Commercial Cable Subscriber was however to be available at 
the level of the rates prevailing on 1"' March 2006 unlike in the case of non^ 
commercial consumer, The proposed amendment it was indicated to be a short-term 
measure and was to be reviewed on the basis of detailed examination. 

2, As a part of initial step towards detailed examination a process of seeking 
inputs from groups representing hotels and broadcasters was initiated. During this 
process the group of broadcasters made a representation in which it was pointed out 
inter alia as under: 

.The Order {Tariff Amendment Order dated 7.3.2006) has in effect 

nullified / reversed the order {TDSAT order) dated 17.1,2006. (emphasis 
in italics added). TDSAT recognized that the services to the hotels should 
be only through authorized means. A vast majority of the Hotels and 

.'Commercial establishments who obtain service through cable operators 

without requisite authorization from the broadcasters. In our view, the 
current arrangements through which Hotels and Commercial 
■ Establishments obtain supply is tantamount to piracy of signals. There is a 
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clear danger that Hotels /commercial Establishments shall misuse the 
TR/J Tariff Order to legitimize the present unauthorized arrangements. A 
hotel or a commercial establishment needs to obtain a license from the 
respective broadcaster to receive and exhibit the service. However, clause 
4 3(A) is being exploited by the Hotels to continuously receive service and 
exhibit the services without a valid license and in an unauthorized 
manner..." 

3. The spirit and intention behind the provision of extending the protection of 
ceiling to commercial cable consumers through the Tariff Amendment Order of 
7.3.2006 was to cover those commercial cable subscribers who are provided 
television signals by those who are authorized to provide signals by virtue of 
agreemente either written or oral. The Intention of the amendment order is not to 
promote Illegal provision of broadcasting services. 

4. Hon' ble TDSAT in its judgment of 17.1,2206 has also recognized this in para 
37 of the judgment wherein it has been indicated 

"...Therefore, we leave upon the Respondents to proceed against the 

petitioners association and its members for recovery of legitimate amount due 
to them for receipt of signals by the members of petitioners associations. If 
the members of the petitioners association have paid the subscription to the 
authorized agent/distributor/MSO of the respondent broadcasters, then that 
will be treated as iegitirnate payment but wherever such subscription has 
been paid to unauthorized distributor or MSO or Cable operators It will be 
open to the respondent broadcasters to raise demands from the members of 
petitioners association." 

5. With a view to bring clarity to interpretation It has been decided to add an 
explanation beiow the existing 2^*^ Proviso to the newly added clause. 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 







